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Rebecca Hankins David Roach 

20 Center Dr Crawfordsville Indiana 
Zip exempt DMM 602 1.3 e2 
765-562-7378 
whistleblowertruth@yahoo.com 


INDIANA FEDERAL DISTRICT COURT 


SOUTHERN DISTRICT 


REBECCA JANE HANKINS, DAVID 
JAMES ROACH,,, 


Plaintiff, 


VS. 


SHERRI BENTLEY, MONTGOMERY 
COUNTY ASSESSOR, TROY TARVIN 
WINGATE PROPERTIES LLC BY 
VINCENT C. KREGEAR.35277-49 
ATTORNEY OF RECORD, BY ATTORNEY 
WAYNE GREESON BAR# 12644-98, 
MONGOMERY COUNTY, 


Defendant 








Case No.: 1:22-cv-80-JMS-DLP 


AFFIDAVIT OF FACT ON UNSWORN FILINGS 


AFFIDAVIT OF FACT ON UNSWORN FILINGS 


STATE OF INDIANA 


COUNTY OF Montgomery 


The undersigned, Rebecca Jane:-Hankins & David James:-Roach being duly 


sworn, hereby deposes and says: 


1. I/we Rebecca Jane:-Hankins & David James:-Roach am over the age of 18, and 


am a domiciled on the State known as INDIANA. | have personal knowledge of the 


facts herein, either in whole or in part and, if called as a witness, could testify 


completely thereto. 
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2. I/we Rebecca Jane:-Hankins & David James:-Roach suffer no legal disabilities 
and have personal knowledge of the facts set forth below 

STATEMENT OF FACTS IN TRUTH & LAW 

The majority of Defendants Troy Tavin of Windgate Properties LLC, Montgomery 
County, and Montgomery County Assessor, Documents are unsworn declarations many 
of which aren’t even dated. That do not comply with Federal law 28 U.S. Code § 1746 - 
Unsworn declarations under penalty of perjury. An unsworn declaration under this 
chapter must be in substantially the following form: “I declare (or certify, verify, or state) 
under penalty of perjury that the foregoing is true and correct. Executed on (date). 
(Signature)”. 

Many of the Defendants Troy Tavin of Windgate Properties LLC, Montgomery 
County, and Montgomery County Assessor, Documents contain they declare (or certify, 
verify, or state) its true and correct but do not contain the words (“under penalty of per- 
jury”). Plaintiffs believe this is to avoid the possibility of facing perjury charges. 

Further plaintiffs assert it makes no difference if Defendants Troy Tavin of 
Windgate Properties LLC, Montgomery County, and Montgomery County Assessor, 
declare (or certify, verify, or state) the document is true and correct, when the 
documents do not contain the words (“under penalty of perjury”). 

Thus, plaintiffs Assert the majority of Defendants Troy Tavin of Windgate 
Properties LLC, Montgomery County, and Montgomery County Assessor, Documents 
are not even an unsworn declaration. 

Because, the majority of Defendants Troy Tavin of Windgate Properties LLC, 
Montgomery County, and Montgomery County Assessor, Documents are not even an 


AFFIDAVIT OF FACT ON UNSWORN FILINGS - 2 


em 


N 


unsworn declaration. The Southern District Court & Magistrate Judge Doris L. Pryor 
cannot consider these documents as anything but a void filing. 

Thus, plaintiffs humbly suggest the Southern District Court & Magistrate Judge 
Doris L. Pryor make an Order requiring all parties to comply with Federal law 28 U.S. 
Code § 1746 - Unsworn declarations under penalty of perjury. That clearly states any 
Document which doesn’t comply cannot be seen by the Southern District Court & 
Magistrate Judge Doris L. Pryor as anything but a void filing. Or at the very least the 
Southern District Court & Magistrate Judge Doris L. Pryor, order the Southern District 
Court Clerks not to accept any document for filing that doesn’t comply with Federal law 
28 U.S. Code § 1746 - Unsworn declarations under penalty of perjury. 

This means the Southern District Court Clerks should be instructed not to accept 
for filing any document which is not declared (or certified, verified, or state) under 
penalty of perjury that the foregoing is true and correct. Executed on (date). 
(Signature)”. 

The Southern District Court Clerks should be directed to make sure every 
document is also dated, unless it’s a Finding of fact and conclusion of law with an Order 
for the presiding Magistrate to sign as the magistrate affixes the date upon signing the 
Order. 

As the Courts have already ruled An Attorney s Unsworn Statements of Fact in 
brief Are Not Evidence. The Southern District Court Clerks should be directed to make 
sure every Document from an Attorney contains a Notary Republic Document showing 
the Attorneys filing is a sworn statement. This is because the Courts cannot see or rely 
upon an Attorneys unsworn documents under penalty of perjury. 
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As plaintiffs have already asserted the Southern District Court & Magistrate 
Judge Doris L. Pryor cannot even consider Unsworn declarations of Attorneys in the 
case. 

An Attorney s Unsworn Statements of Fact Are Not Evidence 

At times, parties rely on information that is technically in the record, but still not 
properly before the appellate court on review. For example, appellate counsel may not 
rely on unsworn state-ments of fact made by a party’s attorney. 

So, when an Attorney only swears under penalty of perjury to what he has 
written in brief its an unsworn statements of fact made by a party’s attorney 
which the Courts and appellate counsel may not rely on. 

See Indiana Ind. Code 34-59-1-4 Sec. 8. “unsworn declaration” means a 
declaration in a signed record that is not given under oath but is given under penalty of 
perjury. 

A key point, every attorney should remember is that an attorney’s unsworn 
statements of fact do not establish a fact. See Leon Shaffer Golnick Advertising, Inc. v. 
Cedar, 423 So. 2d 1015 (Fla. 4th DCA 1982); Arnold v. Arnold, 889 So. 2d 215 (Fla. 2d 
DCA 2004); H.K. Development, LLC v. Greer, 32 So. 3d 178 n 4 (Fla. 1st DCA 2010). It 
is not evidence. See Smith v. Smith, 64 So. 3d 169 (Fla. 4th DCA 2011)(“As we have 
explained, we reject the use of unsworn assertions made by attorneys as evidence.”). A 
trial court “cannot rely upon these unsworn statements of fact as the basis for the trial 


court’s factual determinations... [ and the appellate court] cannot so consider them on 
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review of the record.” See Leon Shaffer Golnick Advertising, Inc. v. Cedar, 423 So. 2d 
1015 (Fla. 4th DCA 1982). 

For instance, in Brown v. School Bd. of Palm Beach County, 855 So. 2d 1267 
(Fla. 4th DCA 2003), the trial court erred by relying on the unsworn statements of 
counsel in making its decision and thus, the appellate court reversed the trial court’s 
decision and remanded for further proceedings. In order to establish a fact, the attorney 
should provide sworn testimony through a witness or a stipulation to which his opponent 
agrees. See Leon Shaffer Golnick Advertising, Inc. v. Cedar, 423 So. 2d 1015 (Fla. 
4th DCA 1982); Brown, 855 So. 2d at 1269-1270. 


I/we Rebecca Jane:-Hankins & David James:-Roach SOLOMELY SWEAR 
UNDER PENALTY OF PERJURY THAT ALL HEREIN IS TRUE AND ACCURATE and all 


exhibit are self-authenticating perlndiana & Federal rules of Evidence 902 § 5. 
Dated this 19t day of March, 2022 
Electronically signed 


Rebecca Jane Hankins 
Rebecca Jane Hankins 





David James Roach 
David James Roach 


Parties served 


100 E Main St., Crawfordsville, IN 47933 Sherri_Bentley, Montgomery County 
Assessor Ph 765-364-6422 Email sherri.bentley@montqomerycounty.in.gov 


Troy Tarpin Wingate Properties LLC Initiating PO Box 354 Connersville Indiana 
by Vincent C. Kregear.35277-49 501 N. Central Ave. Connersville Indiana 47331 


Email vkregear@greesonlaw.com_ By Attorney Wayne Greeson Bar# 
12644-98 Address 501 N. Central Ave. Connersville Indiana 47331 PH 765-825-9690 


Email wgreeson@greesonlaw.com 


Montgomery County Council 100 E Main St Crawfordsville, IN 47933 
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Phone Business: (765) 364-6400 Email 
jake.bohlander@montgomerycounty.in.gov 


Vincent C. Kregear council of record 12048 Saint Marys Rd 
Brookville, IN 47012-8824 Franklin County Contact Vincent C. Kregear (317) 941- 
9864 Emails vkregear1@hotmail.com vkregear1@gqmail.com or 
vkregear@greesonlaw.com 


Documents served 
Affidavit of fact on Unsworn filings 
Certificate of Service 


i/we Rebecca Hankins and David Roach hereby certify that a copy of the forgoing 
documents Affidavit of fact on Unsworn filings, were served upon the above forgoing 
interested parties and counsel of record by email & United States mail. In accordance 
with Federal Rules of Civil procedure rule 5. 

Dated this 19" day of March, 2022. Electronically signed 


Rebecca Jane Hankins 





Rebecca Jane Hankins 


David James Roach 
David James Roach 
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